

















Honorsble David A. Bryan

"Exemptions from the elase to be taxed
must be founded upon some rationel
basie. The use of exemption provisos
in such legislation to 1limit the bound-
aries of the e¢lass established must
rest upon some sound reason of publiile
poliey. To warrant the taxing of one
obJect or person and the exemption of
another object or person within the
same natural class, the exemption must
be founded upon a2 reason publie in
nature whieh in 2 reasonable degree,

at least, would Justify restricting the
neturel class, Fxemptione from texation
are a renuncilation of sovereignty, must
be strictly construed and generaslly are
sustained only upon the grounds of publie
policy. They should serve the public, =
distinguished from a2 private, interest.
Such 1e the basie of equal and uniform
taxation,® * #°# :

If a satisfactory showing as above stated is made to the director
of revenue, then under the exprees terms of the exemption statute,
the surviving spouse would not be reculred to pay the tax provided
the application for title apnlied for was in the name of such
spouse, since no tax ie due upon a motor vehicle not subjeet to
the tax. Howvever, the question arises ag to whether the motor
vehliecle 18 exempt from tax if the names of the ehildren are
inserted in the epplication along with that of the surviving
spouse., .

In this connection we repeat that portion of Seetion 144,450
supra, which we belleve to be partieularly applicable in
attempting to cnewer above question. Saild section provides for
exemption from the tsx and reads as follows:

"% ¥ *nor where the motor vehicle

has been secquired by the apnlicent

for a certificate of title therefor

by gift or under will or by inheritance,
and the tax hereby imposed hae been pald
by the donor or decedent, # #* »_ .V

In attempting to arrive at the meaning of this statute, we ceall
attention to some of the rules of statutory construction whiech
we believe to be so well recognized as not to reculre any
citations from court decisions of this sta%e.
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Honorsble David A. ﬁryan

One of the cerdinal prineiples of statutory construction is

to arrive at the intention of the lawmakers, and, if possible,
from the words used in the gtatute under construetion. 1In
such instance, the words used are to be given their ordinary
or common me=ning unless from the context it sppears that

some other or different mesning was intended. In the eonstruc-
tion of statutes 1t is =lso 2 well established rule that the
legislature 1s presumed to ensct a law whieh would in ite
operation or effect be reasonsble, rather than unressonsble.

Keeping the sbove mentioned rules of statutory construction
in mind, 1t is believed that Section 144,450 provides one ex-
emption from the szles or use tax, and that the exemntion can
be =llowable only to the vperson entitled to i1t, =2nd onee that
exemption has been allowed to an spplicant for title under the
terms of the statute, no further exemption cen be allowed %o »
persgon on the game motor vehicle. To econgtrue the stetuie in
sny other manner would do violence to the clearly expressed
intention of the legislators, and would result in a ridiculouse
and sbsurd situstion.

Applying the provisions of Seetion 144,450 to the facts given
above, the children whose names have been sdded or whieh shall
be added to the application, in order to be entitled %o an
exenption from the sales or use tax must submit satisfactory
evidenece to the director of revenue that their donor had pre-
viousely pald the tex, and thet the property was not subject to
the tax.,

This showing the children cennot make because their donor
inherited the vehicle from the deceased owner who had paid the
tax. Such donor peid no tex ag none was due and such donor is
the only person entitled to the one exemption provided by the
statute, consequently, the children cannot elaim any further ex-
emptions, but must pay the tax to the extent of the value of
their intereste in the motor vehicle. It is believed that the
ebove cons truction of the statute, and ite application to the
facts before us 1g the only ressonsble one which can be made
under the circumstsnces and one which is believed to be in
sccord with the intenticn of the legislature as elesrly
expressed in the terms of sald statute. To construe the
stetute and to sonly 1t to such feets in any other mammer
would result in a very unusual, 1f not & ridiculous situation.

To allow the children the exemption from the payment of the

tax would be to ignore the statutory condition thet their donor
must have pald 1%, and this would heve the effect of a2llowing
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them sn exemption based upon a prior exemption, whieh of course,
would violate the statute which allows only one exemntion,

If the ehildren-donees should become donors of their respective
interests in the title of the vehicle mentioned, end thelir
donees were also exempt from the payment of the tax and this
procedure were to be eontinued indefinitely, then no tax would
ever be collected and the only tex thet ever has been peld was
thet by the deceased owner, Such procedure would serve &8 an
instrumentality for defeating the intentlon and purpose of the
legielature in the enactment of thie texing statute,

Under the provisione of parasgreph 2, Section 1kh, kho, supra,
when the surviving spouee =nd ehildren apply for = certificote
of title they are reauired to submit evidence glong with the
application, satisfactory to the director of revenue of the
emount of the purchese price pald or charged %o the aprlicants
in the soquisition of the motor vehiele, end thst the ssles or
use tex provided by parsgraph 1, of sald section hee been peid,
or thet the vehicle is exempt from the tax =s aforesaid,

The purchase price eannot be shown sinece the spplicants psid
nothing for thelr respective interests but under the provisions
of paragraph 3, of Seetion 144,440, supra, the director may hove
the wvehicle zprraised and the appraised velue thus obtained shall
be the basis upon whieh to compute the tax.

Ordinarily the entire snoraised value of the vehiecle would
constitute the basis for computing the tex, but in the instant
case the surviving spouse's interest is exempt, and must be
deducted from the apnralsed value, for only the remeinder or
net value ie¢ subjeet to the tax.

The facts given in the opinion reguest fall to state the
fractional part owned by the surviving spouse or the n»nroportionsl
" part 1t bears to the whole as compared with the interests of the
other co-owners. Such informetion ie necess-ry before 1t can be
dtermined what ie the net emount of the children's interest sub-
Jeet to taxation. Once the value of the interest of the surviving
spouse 1s known and sald amount is deducted from the sppraised
value of the vehicle, the remainder will be the net amount npon
which the tax i1s to be computed at the rate of 2% as nrovided by
peragreph 1, Section 144 44D, supra.

Therefore, in answer to your inguiry 1l(a), for the re=sons given
above, 1t 18 our thought that 2 salee or use tax ig due upon the
motor vehicle referred to in the inauiry.
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In answer to incurry 1(b), it is our further thought that
the tex due and owing will be 2% of the appraised value of
the motor vehicle, less the value of the interest of the
surviving spouse in said vehicle. :

From the fzets given in the seeond inouiry, it sppears that
one who hsd purchased a motor vehicle 2nd registered 1t in a
etate other then Misséurli, =2nd in good falth hae operated it
in that stzte for et leset ninety deoys and subsequently moved
the vehicle into Miesouri where he seeks to have the same
registered in the namee of himself and spouse., It is claimed
that under theze circumstancee the owner would be exempt from
Micsourd ssles or use tax, but we do not agree with this
statement, except with qualifications. It is assumed that
the exemption to whiech the owner is sald to be entitled is
thet mentioned in the first part of Section 14h.450, supra.
While 1t is not stated that the sales tax referred to by’
thie section hae béen previously p=id in the other state, for
the purposes of our discussion 1t will be assumed that sueh
tax has been paid in secordance with the terms of the statute
end that when the apolicetion for Migsouri title is made,
proof of the prior tax payment ie submitted to the Direector
of Revenue. Should such owner apply for title only in his
own name, he would be entitled to the exemption, but would
not be entitled to such exemption if the svplication is made
in the names of himself and spouse, for recgons to be notised
nresently.

What we have sald sbove concerning the assigmment of titles
under the provisions of Section 301.210, supra, has no
epplication to the facts before us, since that seotion refers

y to the escignment or transfer of titles of vehicles
registered in Missouri. In pl-eing hie spouse's name on the
application for a Missouri certificate of title, it doees not
aeppear that the provisions of ssid section will have been
violated by the owner of sald vehicle.

The addition of the name of the spouse to the applicationis
prima facle proof of the gift of some interest in the wvehicle
by the owner, the particulars of whieh must be shown to the
director of revenue, and proof offered that the spplicants are
the actual owners of the vehicle and the extent of the interest
claimed by eash applicant.

Among the exemptions provided by Section 144,450, suprs, is
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that in an instance when a motor vehicle or an interest therein
is given to the donee who "had peid the tex imposed thereby",
but this refers to the payment of the Mlssourl sales or use

tox and the exemption does not apoly if the payment of the sales
tex had been made in some other state.

When the owner gives an interest in the vehicle to his epouse,
a8 evidenced by the application for title, the donee would not
receive such interest from a donmor who had paid the Misgouri’
sales or use tex upon the purchase price of the vehicle, =2nd,
of course, would not be entitled to the exemption.

Therefore, in answer to inquiry 2(z), it is our thought th:t
the tax would be due and owing.

In answer to inquiry 2(b) 1t is our thought the tax would be

2% of the purchase priee, or the sppraised value of the vehicle
less the value of the interest retained by the owner of saild
vehicle.

CONCLUSION.

Therefore, 1t 1s the opinion of this department that when

& surviving spouse inherits a motor vehiele from a deceased
owner who ﬁﬁld the sales or use tax on seme as reculred by -
Sections 144,440 and 144,450, Lawe of Missouri, 1951, ond said
spouse makes application for a Missourl certificste of title
to whiech application the names of children are added as ¢o-
owners and the intereet of the surviving spouse is exempt from
taX - under the provisions of the latter section, s=1ld ohildren
are not entitled to an exemption from the tax under the
provisions of the latter section. They are required to pay
the tax in an amount equivalent to 2% of the purchase price

of the motor vehicle, less the value of the interest of the
surviving spouse.

It is further the opinion of this depertment that when one
hss previously reglstered & motor vehicle in another state
and operated the vehicle for at leaet ninety days in sald
state, and moves the vehicle into Micsouri where he applies
for a Missouri certificate of title, and satisfsctory proof
is submitted to the director of revenue thet the ssles tex
upon the purchase price of the motor vehiecle was paid in the
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state of regilstry, then the owner is entitled to the exemption
provided by Section 144,450, suprs, 1f the application is made
in the name of such reglstered owner. But when the owner
become s donor of some interest in the vehicle to hie spouse,
and desires to =dd seld spouse's name to the applicstion, 2nd
the eertificate of title when issued, then the Miseouri sales
or use tax is due and owing to the extent of value of the
interest of sald spouse, BSald tax 1s to be computed 2t the
rate of 2% of the purchase price or appraised value of the
vehiecle, less the value of the interest retained by the owner
in said motor vehicle.

The foregoing opinion, whieh I hereby approve, was prepared
by my Assistant, Mr, Paul N. Chitwood.
Yours very truly

JOHN M, DALTON
ATTORNEY GENERAL

PHO:A

«)l2e-



